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13 Jemuwmry 1956

25X1A9A
YEMOFANIUM FOR: |

Asslstent Dlrector for Scientific Intelligenceo

SUBJIECT Copyright
HEPERERCE Meporendus for General Counsel, CIA, from
25X1A9A | p deted 20 Docamber 1953

l. The lows of the Ubited States pertaining to copyrights
sre exbodied in Title 17 of the U, 8. Code. Section 8 of thet
Title provides, inter alis, "No eopyright shal) subsist in the
originel Sext of . . , any publication of the (hited States
Govermment,” The cese law is fairly clesr thet & book written
W an Government time by a Government emplayes in the course
" his duties is Govermsent property and its publication, whether
underisken directly by the Govermment or through o privete pub-
Hebar, would be & Govermsent publication., The cases also indlcete
(viz., Bewyer vs. Crowell Pub. Co., 49 F. Supp. 471) that 1f the
author showld sscure e copyright, he would bold this copyright
in trust for the Government. Consequently, since the Government
would be the true legal osmer, the copyright would be invelid.

2. Conversation with the Reglater of Copyrights does,
bowevar, revesl that there has been no clesr Judiclsl intevpreta-

afm&ernmmm on fovernssnt tine and
pertly oo the sutbor's own time 1s pecessarily e Govermment
pblieation ir the department of Sovermpent concermed chooses

ot to saarcise any righta it msy possess. The guestion of
what percentege of time apent on the book wes Sovermment and
wmmmmwmliambutmtmm
conclunive. It was suggested that the applicetion for copyright
filed by the suthor does not require sny indicstion that the
author is a Govermoent smployee or thet part of the time be
put oo the book was Govermment time. Conseguently, if the con-
cernsd depurtment interposes no objection to the granting of
eopyright, the issue could be ralsed omly in mdweguent Mitiges
tion vhere someons cherged with infringement of the eopyright
might interpose 84 ¢ defense thet the book was ectually &
Covermuent publicetion.
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net profite will result from the midication of this
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4. The suggestion that an arrenge
the author and the Agency, vhersby ihe sutbor would return
axy net profits to the Agency, seems objscticmebls lopnily
for the resmson that it indiestes su assertion by the Agency
atmmmminummmmmmwamm
what the title les in the suthor end that the Agency is
relinquishing whatever equitable rights 1t adaht have as o
result of the contribution of some Covermnt time to the
writdng of the book., ammummmmm

* m’

there seetic to be np puposs

of an sgyesmsnt to licanse %o any proapective miblisher,
wvhile theve {2 no resson vhy the publishor would heve to be
mﬁmwt%ﬁmm»mxmmw
respacting the dlaposition of profita.

2. The atteched Agreament o License should be exmouts
prior to the author's meking sy , to . ‘-
of pblicetion. The ldeenus 1tasl? should be cxacuted as soon
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